
FCPS Title IX Coordinator 
Training



Title IX of the Education Amendments 
of 1972

“No person in the U.S. shall, on the basis of sex, 
be excluded from participation in, be denied 

the benefits of, or be subjected to discrimination 
under any education program or activity 

receiving federal financial assistance.”



What is Title IX?
 Title IX is a Federal Civil Rights law that is part of the 

Education Amendments of 1972;
 The law protects individuals in education programs 

on the basis of sex and gender; and
Any institution or program that receives federal 

funding must abide by Title IX or it risks losing 
federal funding.



In other words…

Students nor staff of a federally 
funded institution (like FCPS!) may 

be sexually harassed.





Definitions:

Title IX Sexual Harassment Is: 
 An employee of the District conditioning the provision of an aid, benefit, or 

service of the District on an individual’s participation in unwelcome sexual 
conduct (i.e., quid pro quo sexual harassment);

 Unwelcome conduct determined by a reasonable person to be so severe, 
pervasive, and objectively offensive that it effectively denies a person equal 
access to the District’s education program or activity;

 “Sexual assault” means an offense that meets the definition of rape, fondling, 
incest, or statutory rape as used in the FBI’s Uniform Crime Reporting system. A 
sex offense is an act directed against another person, without the consent of 
the second person, including instances where the second person is incapable 
of giving consent.



Definitions:

 Consent:
A voluntary expression of willingness, permission, or agreement to engage in 
sexual activity throughout a sexual encounter. Consent cannot be granted by an 
individual: who is less than the statutory age of consent under Kentucky criminal 
law, has a mental or physical condition or incapacity that prevents the giving of 
consent; or from whom ostensible “consent” is extracted through threat, 
coercion, or forcible compulsion.



Definitions:
 Complainant
“Complainant” means an individual who is alleged to be the victim of conduct 
that could constitute sexual harassment. This applies to such individual even if no 
formal complaint is filed. Only a complainant who is participating or attempting 
to participate in the District’s educational programs or activities may file a formal 
complaint.

 Respondent
“Respondent” means an individual who has been reported to be the perpetrator 
of conduct that could constitute sexual harassment. This applies to such 
individual even if no formal complaint is filed. Only a person in his or her individual 
capacity is subject to a Title IX investigation.



Definitions:
 Preponderance of the Evidence
“Preponderance of evidence” means evidence that is of greater weight or more 
convincing that an asserted fact or facts occurred than evidence in opposition 
to such facts. It is evidence which as a whole shows that an assertion to be 
proven is more likely than not. (There is greater than a 50% chance that the claim 
is true.)



Conduct Prohibited by Title IX:

• Sexual Harassment;
• Sexual Violence;
• Discrimination based on an individual’s: 

o Sex; 
o Gender;
o Sexual Orientation; 
o Gender Identity; or
o Pregnancy.



Who is Protected Under Title IX?
Students
Employees

Title IX protects all students and employees from sexual violence, 
harassment, etc. at federally funded schools: male and female students; 
straight, gay, lesbian, bisexual, and transgender students; students with 

and without disabilities; and students of different races and ethnicities. In 
addition, Title IX requires schools to address sexual violence regardless of 
the sex of the complainant or alleged perpetrator, including when they 

are members of the same sex.



Where are Individuals Protected?
1. Buildings or other locations that are part of the 

school’s operations, including remote learning 
platforms; and

2. Off-campus settings if the school exercised 
substantial control over the respondent and the 
context in which the alleged sexual harassment 
occurred (e.g., a school field trip to a museum).



What is Notice?

“A school must respond whenever any school 
employee has notice (actual knowledge) of 

sexual harassment or discrimination. This 
includes notice to a teacher, teacher’s aide, 
bus driver, cafeteria worker, counselor, school 

resource officer, maintenance staff worker, 
coach, athletic trainer, or any other school 

employee.”



Notice (Continued)

Actual Knowledge: 
Notice of sex-based discrimination/harassment 
or allegations of sex-based 
discrimination/harassment to a recipient’s: 
1. Title IX Coordinator; OR
2. Any employee of an elementary or 

secondary school.



Notice (Continued)

Once a person has actual knowledge of sex-
based discrimination or sexual harassment, 
they must respond promptly in a manner that 
is not deliberately indifferent (aka a person 
must not act in an unreasonable manner).



What Should Occur Once You Have Actual 
Knowledge of a Potential Title IX Violation?

1. Ask Yourself: Is this issue related to Title IX?
 Has someone complained about OR do you 

or another employee have actual knowledge
that someone is being discriminated against 
based upon their sex? 



What Should Occur Once You Have Actual 
Knowledge of a Potential Title IX Violation?

Examples: 
• A student reports they were sexually assaulted 

by another student; or
• A student reports that they were sexually 

harassed by a staff member (which also will 
result in a mandatory report to Child Protective 
Services).



What should occur once you have 
knowledge of a potential Title IX violation?

2. A Title IX Coordinator must promptly contact 
the alleged victim (complainant) to discuss 
the availability of supportive measures, 
regardless of whether a formal complaint is 
filed, and to explain the process for filing a 
formal complaint.



What Should Occur Once You Have Actual 
Knowledge of a Potential Title IX Violation?
Supportive Measures: 
• Nondisciplinary, non-punitive individualized services offered as appropriate, as reasonably available, and 

without fee or charge to the complainant or the respondent before or after the filing of a formal complaint or 
where no formal complaint has been filed. 

• counseling, 
• extensions of deadlines or other course-related adjustments, 
• modifications of work or class schedules, campus escort services, mutual restrictions on contact between 

the parties, 
• unilateral restrictions on contact that are not unreasonably burdensome on a respondent, 
• changes in work or housing locations, 
• increased security and monitoring of certain areas of the campus, and other similar measures. 

Supportive measures shall be confidential, to the extent that maintaining such confidentiality would not impair 
the ability of the District to provide the supportive measures. The TIXC is responsible for coordinating the 
effective implementation of supportive measures.

**Note: A school may not continue with the grievance process in the absence of a formal complaint.



What should occur once you have 
knowledge of a potential Title IX violation?
Filing a Complaint:
A Complainant and/or their parent/legal guardian may file a formal written complaint 
requesting investigation of alleged Title IX Sexual Harassment. The written complaint must 
include basic information concerning the allegation of sexual harassment (i.e., date, time, 
location, individual(s) who allegedly engaged in sexual harassment, description of 
allegation). Students who need assistance in preparing a formal written complaint, may 
consult with the TIXC.
In accordance with the Title IX regulations, the TIXC must dismiss a formal complaint 
under this Title IX procedure if:

 the conduct alleged in the formal complaint does not constitute sexual 
harassment as defined under the Title IX regulations and the Title IX Sexual 
Harassment policy; or

 the conduct alleged did not occur within the scope of the District’s education 
programs and activities, or

 did not occur in the United States.



What should occur once you have knowledge of a 
potential Title IX violation?



What should occur once you have 
knowledge of a potential Title IX violation?
Filing a Complaint (Continued)
In accordance with the Title IX regulations, the TIXC may dismiss a formal 
complaint if:

 a Complainant withdraws the formal complaint, or withdraws particular 
allegations within the complaint;

 the Respondent is no longer employed by or enrolled in the District; or
 there are specific circumstances that prevent the District from gathering 

evidence sufficient to reach a determination regarding the formal 
complaint. However, if the conduct potentially violates other policies or 
laws, it may be addressed through other applicable Board 
policy/procedure.



What should occur once you have 
knowledge of a potential Title IX violation?
Filing a Complaint (Continued)
Dismissal:
If a formal complaint is dismissed under this Title IX procedure, the TIXC will promptly 
and simultaneously send written notices to the parties explaining the reasons. The 
parties have the opportunity to appeal dismissals as outlined below.
• In certain circumstances, the TIXC may file a formal complaint even when the 

alleged victim chooses not to. 
• Examples could include instances where the Respondent (person alleged to have 

engaged in sexual harassment) has been found responsible for previous sexual 
harassment; a safety threat within the District, or other alleged serious violations where 
pursuit of a complaint is warranted.

• If the conduct alleged in a formal complaint potentially violates other laws or 
Board policies, the District may address the conduct under another applicable 
Board policy/procedure.



What should occur once you have actual 
knowledge of a potential Title IX violation?

3. Formal Grievance Process: 
Once a Complaint is Filed…
1) Notice
2) Investigation
3) Written questions and answers
4) Determination.



What should occur once you have 
knowledge of a potential Title IX violation?

Notice Requirements: 
Once a formal complaint is filed, the school must provide to 
known involved individuals, including parents/guardians:
a. Written notice of the sexual harassment allegations in 

sufficient detail by including the identities of the involved 
individuals (if known), the conduct allegedly constituting 
sexual harassment, and the date and location of the 
incident (if known).

b. A copy of the grievance policy.



What should occur once you have 
knowledge of a potential Title IX violation?
The written notice also must:
a. Notice regarding the complaint procedure and the availability of an informal resolution 

process;
b. Include a statement that the alleged perpetrator is presumed not responsible for the alleged 

conduct and that a determination regarding responsibility is made at the conclusion of the 
grievance process.

c. Generally, no disciplinary action may be taken against an alleged perpetrator until after the 
grievance process is carried out. The grievance policy must describe the range of possible 
sanctions or remedies.

d. Inform the involved individuals that they may have an advisor of their choice and may inspect 
and review evidence.

e. Inform the involved individuals of any code of conduct provision that prohibits knowingly 
making false statements or knowingly submitting false information during the grievance 
process.

f. Notice that knowingly making false statements or submitting false information in bad faith 
during the complaint process is prohibited and may result in disciplinary action;

g. Notice of the name of the investigator, with sufficient time (no less than three [3] calendar 
days) to raise concerns of conflict of interest or bias.



What should occur once you have 
knowledge of a potential Title IX violation?
Informal Resolution: 
After a formal complaint has been filed, and if the TIXC believes the circumstances are appropriate, the 
Title IX Coordinator may offer the parties the opportunity to participate in an informal resolution process 
to resolve the complaint without completing the investigation and determination process. Informal 
resolutions cannot be used to resolve a formal complaint where a student is the Complainant and the 
Respondent is an employee.
Examples include, but are not limited to:
• facilitated discussions between the parties; 
• restorative justice; acknowledgment of responsibility by a Respondent; 
• apologies; 
• disciplinary actions against a Respondent or a requirement to engage in specific services; or supportive measures. 

Both parties must voluntarily agree in writing to participate in an informal resolution process, and either 
party can withdraw from the process at any time. The Superintendent/designee must agree to the terms 
of any informal resolution reached between the parties. If an informal resolution agreement is reached, 
it must be signed by both parties and the District. Any such signed agreement is final and binding 
according to its terms.



What should occur once you have 
knowledge of a potential Title IX violation?
Investigation

Each school shall appoint one employee to be:
1) One Investigator; and
2) One Decision-Maker.

• The Decision-Maker cannot be the Title IX Coordinator or the Investigator.
• The Title IX Coordinator can be the Investigator.



What should occur once you have 
knowledge of a potential Title IX violation?
Investigation (Continued)

• Provide an equal opportunity for the involved individuals to present witnesses (including fact 
and expert witnesses) and other inculpatory and exculpatory evidence. Privilege 
considerations apply.

• Provide an equal opportunity to the involved individuals and their parents/guardians to inspect 
and review evidence and respond prior to completing the investigative report.

• Create an investigative report that fairly summarizes relevant evidence, and share with the 
involved individuals and their parents/guardians for review and response. The Investigator shall 
send the report to the parties and advisors (if any) for their review and written responses which 
must be filed with the Investigator within ten (10) calendar days of their receipt of the report.

The investigation shall be concluded within forty (40) calendar days from the date of the 
Title X Coordinator Notice to the Parties Following a Formal Complaint as referenced 

above, but reasonable extension of time for good cause shall be allowed.



What should occur once you have 
knowledge of a potential Title IX violation?
Investigation
A school must use written questions and answers as part of its grievance process.

Decision-Maker must:
– Allow the involved individuals and their parents/guardians to submit written, 
relevant questions to ask the other side (including witnesses).
– Decision-maker must explain any decision to exclude a question as irrelevant.
– The alleged victim’s prior sexual behavior is not relevant unless offered to prove 
that someone other than the alleged perpetrator committed the alleged conduct, or 
to prove consent. Consent is not defined in the new regulations.
– Provide each side with the answers to their questions.
– Allow for additional, limited follow-up questions.



What should occur once you have knowledge of a 
potential Title IX violation?
Determination 
The Decision Maker shall review the investigation report, the parties’ responses and other 
relevant materials, applying the preponderance of the evidence standard (“more likely 
than not”).
 The Decision Maker shall issue a written determination, which shall include the 

following:
 Identification of all the allegations potentially constituting Title IX Sexual Harassment;
 A description of the procedural steps taken from receipt of the formal complaint through 

the determination;
 A determination regarding responsibility as to each allegation and findings of fact 

supporting the determinations;
 A statement of, and rationale for, the result as to each allegation, including a determination 

regarding responsibility, any disciplinary sanctions to be imposed on the Respondent, and 
whether remedies designed to restore or preserve equal access to the District’s programs 
and activities will be provided to the Complainant. In order to preserve confidentiality, 
remedies provided to the Complainant are not to be described in the determination report;



What should occur once you have 
knowledge of a potential Title IX violation?
Determination (Continued)
 If applicable, a statement that disciplinary sanctions may require additional hearings or 

proceedings under separate law and policy: e.g. student expulsion; classified or certified 
employee public reprimand, suspension without pay, termination; or student alternative 
education program placement proceedings;

 The District’s appeal procedure and permissible bases for the parties to appeal the 
determination.

 The written determination shall be provided to the parties simultaneously. The determination 
concerning responsibility becomes final either on the date that the District provides the parties 
with the written determination of the results of the appeal, if an appeal is filed, or if an appeal 
is not filed, the date on which the appeal would no longer be considered timely.

 The implementation of measures or sanctions shall be made subject to and in compliance 
with applicable disability laws included the Individuals with Disabilities Education Act, Section 
504 of the Rehabilitation Act and the Americans with Disabilities Act.

 The determination shall be issued with thirty (30) calendar days of the Decision Maker’s 
receipt of the Investigator’s report and recommendation, but reasonable extension of time for 
good cause shall be allowed.



What should occur once you have 
knowledge of a potential Title IX violation?
Determination (Continued)
Range of Remedies to Allow Equal Access to Complainant
 Remedies are measures used to ensure that the Complainant has equal access to the District’s education 

programs and activities following the Decision Maker’s determination. Such remedies may include supportive 
measures, and may include other appropriate measures, depending upon the determination and the needs of 
the Complainant. The TIXC is responsible for implementing remedies and providing needed assistance to the 
Complainant.

Range of Disciplinary Sanctions (Students)
 The following is a non-exhaustive range of disciplinary sanctions that may be imposed when there is a 

determination that students are responsible for one or more violations involving sexual harassment: In or out of 
school suspension; expulsion; assignment to alternative education programs; requirement to engage in education 
or counseling program; disqualification or modification of privileges to participate in sports or extracurricular 
programs; unilateral no-contact orders, school assignment alteration, or schedule changes; prohibitions or 
limitations on presence on school property or at school-related events; and other disciplinary sanctions and 
interventions set forth in the Code of Acceptable Behavior and Discipline.

Range of Disciplinary Sanctions (Employees)
 The following is a non-exhaustive range of disciplinary sanctions that may be imposed when there is a 

determination that employees are responsible for one or more violations involving sexual harassment: Requirement 
to engage in education or counseling program; unilateral no-contact orders, school assignment alteration; 
prohibitions or limitations on presence on school property or at school-related events; private reprimand; public 
reprimand; suspension without pay; termination.





 The parties (Complainant and Respondent) have the opportunity to appeal a 
responsibility determination and dismissals of formal complaints. Appeals will be 
considered only on the following grounds:

 A procedural irregularity that affected the outcome;
 New evidence that was not reasonably available as of the date of the determination 

regarding responsibility or dismissal of the formal complaint, that could affect the 
outcome; or 
The TIXC, Investigator, or Decision Maker had a conflict of interest or bias for or against 
Complainants or Respondents generally, or the individual Complainant or Respondent 
that affected the outcome.

APPEAL STEPS

 An appeal must be filed in writing within five (5) calendar days of the receipt of the 
determination decision. Appeals after that deadline will not be considered. The written 
appeal must state the grounds and arguments for reversal or modification of the 
determination.

 Appeals must be filed with the Superintendent

Appeal Process
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