The Families First Coronavirus Response Act (FFCRA or Act) requires certain employers to
provide employees with paid sick leave or expanded family and medical leave for specified
reasons related to COVID-19. The Department of Labor’s (Department) Wage and Hour
Division (WHD) administers and enforces the new law’s paid leave requirements. These
provisions will apply from the effective date through December 31, 2020.
Generally, the Act provides that employees of covered employers are eligible for:
•

•

•

Two weeks (up to 80 hours) of paid sick leave at the employee’s regular rate of pay where the
employee is unable to work because the employee is quarantined (pursuant to Federal, State,
or local government order or advice of a health care provider), and/or experiencing COVID19 symptoms and seeking a medical diagnosis; or
Two weeks (up to 80 hours) of paid sick leave at two-thirds the employee’s regular rate of
pay because the employee is unable to work because of a bona fide need to care for an
individual subject to quarantine (pursuant to Federal, State, or local government order or
advice of a health care provider), or to care for a child (under 18 years of age) whose school
or child care provider is closed or unavailable for reasons related to COVID-19, and/or the
employee is experiencing a substantially similar condition as specified by the Secretary of
Health and Human Services, in consultation with the Secretaries of the Treasury and Labor;
and
Up to an additional 10 weeks of paid expanded family and medical leave at two-thirds the
employee’s regular rate of pay where an employee, who has been employed for at least 30
calendar days, is unable to work due to a bona fide need for leave to care for a child whose
school or child care provider is closed or unavailable for reasons related to COVID-19.

Covered Employers: The paid sick leave and expanded family and medical leave provisions of
the FFCRA apply to certain public employers, and private employers with fewer than 500
employees.[1] Most employees of the federal government are covered by Title II of the Family
and Medical Leave Act, which was not amended by this Act, and are therefore not covered by
the expanded family and medical leave provisions of the FFCRA. However, federal employees
covered by Title II of the Family and Medical Leave Act are covered by the paid sick leave
provision.
Eligible Employees: All employees of covered employers are eligible for two weeks of paid sick
time for specified reasons related to COVID-19. Employees employed for at least 30 days are
eligible for up to an additional 10 weeks of paid family leave to care for a child under certain
circumstances related to COVID-19.[2]
Notice: Where leave is foreseeable, an employee should provide notice of leave to the employer
as is practicable. After the first workday of paid sick time, an employer may require employees
to follow reasonable notice procedures in order to continue receiving paid sick time.

Qualifying Reasons for Leave:
Under the FFCRA, an employee qualifies for paid sick time if the employee is unable to work
(or unable to telework) due to a need for leave because the employee:
1.
2.
3.
4.

is subject to a Federal, State, or local quarantine or isolation order related to COVID-19;
has been advised by a health care provider to self-quarantine related to COVID-19;
is experiencing COVID-19 symptoms and is seeking a medical diagnosis;
is caring for an individual subject to an order described in (1) or self-quarantine as described
in (2);
5. is caring for a child whose school or place of care is closed (or child care provider is
unavailable) for reasons related to COVID-19; or
6. is experiencing any other substantially-similar condition specified by the Secretary of Health
and Human Services, in consultation with the Secretaries of Labor and Treasury.
Under the FFCRA, an employee qualifies for expanded family leave if the employee is caring for
a child whose school or place of care is closed (or child care provider is unavailable) for reasons
related to COVID-19.
Duration of Leave:
For reasons (1)-(4) and (6): A full-time employee is eligible for 80 hours of leave, and a parttime employee is eligible for the number of hours of leave that the employee works on average
over a two-week period.
For reason (5): A full-time employee is eligible for up to 12 weeks of leave (two weeks of paid
sick leave followed by up to 10 weeks of paid expanded family & medical leave) at 40 hours a
week, and a part-time employee is eligible for leave for the number of hours that the employee is
normally scheduled to work over that period.
Calculation of Pay:[3]
For leave reasons (1), (2), or (3): employees taking leave are entitled to pay at either their
regular rate or the applicable minimum wage, whichever is higher, up to $511 per day and
$5,110 in the aggregate (over a 2-week period).
For leave reasons (4) or (6): employees taking leave are entitled to pay at 2/3 their regular rate
or 2/3 the applicable minimum wage, whichever is higher, up to $200 per day and $2,000 in the
aggregate (over a 2-week period).
For leave reason (5): employees taking leave are entitled to pay at 2/3 their regular rate or 2/3
the applicable minimum wage, whichever is higher, up to $200 per day and $12,000 in the
aggregate (over a 12-week period). [4]

Questions and Answers
1. What is the effective date of the Families First Coronavirus Response Act
(FFCRA), which includes the Emergency Paid Sick Leave Act and the
Emergency Family and Medical Leave Expansion Act?
The FFCRA’s paid leave provisions are effective on April 1, 2020, and apply to leave
taken between April 1, 2020, and December 31, 2020.
2. How do I count hours worked by a part-time employee for purposes of paid sick
leave or expanded family and medical leave? A part-time employee is entitled to
leave for his or her average number of work hours in a two-week period. Therefore, you
calculate hours of leave based on the number of hours the employee is normally
scheduled to work. If the normal hours scheduled are unknown, or if the part-time
employee’s schedule varies, you may use a six-month average to calculate the average
daily hours. Such a part-time employee may take paid sick leave for this number of hours
per day for up to a two-week period, and may take expanded family and medical leave
for the same number of hours per day up to ten weeks after that. If this calculation cannot
be made because the employee has not been employed for at least six months, use the
number of hours that you and your employee agreed that the employee would work upon
hiring. And if there is no such agreement, you may calculate the appropriate number of
hours of leave based on the average hours per day the employee was scheduled to work
over the entire term of his or her employment.
3. What is my regular rate of pay for purposes of the FFCRA?
For purposes of the FFCRA, the regular rate of pay used to calculate your paid leave is the
average of your regular rate over a period of up to six months prior to the date on which you
take leave.[2] If you have not worked for your current employer for six months, the regular
rate used to calculate your paid leave is the average of your regular rate of pay for each week
you have worked for your current employer.
4. May I take 80 hours of paid sick leave for my self-quarantine and then another
amount of paid sick leave for another reason provided under the Emergency
Paid Sick Leave Act?
No. You may take up to two weeks—or ten days—(80 hours for a full-time employee, or
for a part-time employee, the number of hours equal to the average number of hours that
the employee works over a typical two-week period) of paid sick leave for any
combination of qualifying reasons. However, the total number of hours for which you
receive paid sick leave is capped at 80 hours under the Emergency Paid Sick Leave Act.
5. If I am home with my child because his or her school or place of care is closed, or
child care provider is unavailable, do I get paid sick leave, expanded family and
medical leave, or both—how do they interact?
You may be eligible for both types of leave, but only for a total of twelve weeks of paid
leave. You may take both paid sick leave and expanded family and medical leave to care
for your child whose school or place of care is closed, or child care provider is
unavailable, due to COVID-19 related reasons. The Emergency Paid Sick Leave Act

provides for an initial two weeks of paid leave. This period thus covers the first ten
workdays of expanded family and medical leave, which are otherwise unpaid under the
Emergency and Family Medical Leave Expansion Act unless you elect to use existing
vacation, personal, or medical or sick leave under your employer’s policy. After the first
ten workdays have elapsed, you will receive 2/3 of your regular rate of pay for the hours
you would have been scheduled to work in the subsequent ten weeks under the
Emergency and Family Medical Leave Expansion Act.
Please note that you can only receive the additional ten weeks of expanded family and
medical leave under the Emergency Family and Medical Leave Expansion Act for leave
to care for your child whose school or place of care is closed, or child care provider is
unavailable, due to COVID-19 related reasons.

6. Can my employer deny me paid sick leave if my employer gave me paid leave for
a reason identified in the Emergency Paid Sick Leave Act prior to the Act going
into effect?
No. The Emergency Paid Sick Leave Act imposes a new leave requirement on employers
that is effective beginning on April 1, 2020.
7. Is all leave under the FMLA now paid leave?
No. The only type of family and medical leave that is paid leave is expanded family and
medical leave under the Emergency Family and Medical Leave Expansion Act when such
leave exceeds ten days. This includes only leave taken because the employee must care
for a child whose school or place of care is closed, or child care provider is unavailable,
due to COVID-19 related reasons.
8. What documents do I need to give my employer to get paid sick leave or
expanded family and medical leave?
When requesting paid sick leave or expanded family and medical leave, you must provide
your employer either orally or in writing the following information:
•
•
•
•
•

Fill out the appropriate leave form (links below under #8) and include the following;
Your name;
The date(s) for which you request leave;
The reason for leave; and
A statement that you are unable to work because of the above reason

If you request leave because you are subject to a quarantine or isolation order or to care
for an individual subject to such an order, you should additionally provide the name of
the government entity that issued the order. If you request leave to self-quarantine based
on the advice of a health care provider or to care for an individual who is selfquarantining based on such advice, you should additionally provide the name of the
health care provider who gave advice.

If you request leave to care for your child whose school or place of care is closed, or
child care provider is unavailable, you must also provide:
The name of your child;
• The name of the school, place of care, or child care provider that has closed or become
unavailable; and
• A statement that no other suitable person is available to care for your child.
In addition to the above information, you must also provide to your employer written
documentation in support of your paid sick leave as specified in applicable IRS forms,
instructions, and information. (form links below for EPSL and EFML)
•

https://www.fcps.net/cms/lib/KY01807169/Centricity/Domain/2292/COVID19/EPSL_request.pdf
https://www.fcps.net/cms/lib/KY01807169/Centricity/Domain/2292/COVID19/EFML_form.pdf

9. What does it mean to be unable to work, including telework for COVID-19
related reasons?
You are unable to work if your employer has work for you and one of the COVID-19
qualifying reasons set forth in the FFCRA prevents you from being able to perform that
work, either under normal circumstances at your normal worksite or by means of
telework.
If you and your employer agree that you will work your normal number of hours, but
outside of your normally scheduled hours (for instance early in the morning or late at
night), then you are able to work and leave is not necessary unless a COVID-19
qualifying reason prevents you from working that schedule.

10. If I am or become unable to telework, am I entitled to paid sick leave or
expanded family and medical leave?
If your employer permits teleworking—for example, allows you to perform certain tasks
or work a certain number of hours from home or at a location other than your normal
workplace—and you are unable to perform those tasks or work the required hours
because of one of the qualifying reasons for paid sick leave, then you are entitled to take
paid sick leave.
Similarly, if you are unable to perform those teleworking tasks or work the required
teleworking hours because you need to care for your child whose school or place of care
is closed, or child care provider is unavailable, because of COVID-19 related reasons,
then you are entitled to take expanded family and medical leave. Of course, to the extent
you are able to telework while caring for your child, paid sick leave and expanded family
and medical leave is not available.

11. May I take my paid sick leave or expanded family and medical leave
intermittently while teleworking?
Yes, if your employer allows it and if you are unable to telework your normal schedule of
hours due to one of the qualifying reasons in the Emergency Paid Sick Leave Act. In that
situation, you and your employer may agree that you may take paid sick leave
intermittently while teleworking. Similarly, if you are prevented from teleworking your
normal schedule of hours because you need to care for your child whose school or place
of care is closed, or child care provider is unavailable, because of COVID-19 related
reasons, you and your employer may agree that you can take expanded family medical
leave intermittently while teleworking.
You may take intermittent leave in any increment, provided that you and your employer
agree. For example, if you agree on a 90-minute increment, you could telework from 1:00
PM to 2:30 PM, take leave from 2:30 PM to 4:00 PM, and then return to teleworking

12. May I take my expanded family and medical leave intermittently while my
child’s school or place of care is closed, or child care provider is unavailable, due
to COVID-19 related reasons, if I am not teleworking?
Yes, but only with your employer’s permission. Intermittent expanded family and
medical leave should be permitted only when you and your employer agree upon such a
schedule.
13. May I collect unemployment insurance benefits for time in which I receive pay
for paid sick leave and/or expanded family and medical leave?
No. If your employer provides you paid sick leave or expanded family and medical leave,
you are not eligible for unemployment insurance. If any questions, please contact the State
workforce agency or State unemployment insurance office for specific questions about eligibility.

14. If I elect to take paid sick leave or expanded family and medical leave, must my
employer continue my health coverage? If I remain on leave beyond the
maximum period of expanded family and medical leave, do I have a right to keep
my health coverage?
If your employer provides group health coverage that you’ve elected, you are entitled to
continued group health coverage during your expanded family and medical leave on the
same terms as if you continued to work. If you are enrolled in family coverage, your
employer must maintain coverage during your expanded family and medical leave. You
generally must continue to make any normal contributions to the cost of your health
coverage. See WHD Fact Sheet 28A: https://www.dol.gov/agencies/whd/fact-sheets/28afmla-employee-protections.
15. Who is a son or daughter?
Under the FFCRA, a “son or daughter” is your own child, which includes your
biological, adopted, or foster child, your stepchild, a legal ward, or a child for whom you
are standing in loco parentis—someone with day-to-day responsibilities to care for or
financially support a child.

16. Do I have a right to return to work if I am taking paid sick leave or expanded
family and medical leave under the Emergency Paid Sick Leave Act or the
Emergency Family and Medical Leave Expansion Act?
Generally, yes. In light of Congressional direction to interpret requirements among the
Acts consistently, WHD clarifies that the Acts require employers to provide the same (or
a nearly equivalent) job to an employee who returns to work following leave.
17. Do I qualify for leave for a COVID-19 related reason even if I have already used
some or all of my leave under the Family and Medical Leave Act (FMLA)?
If you are an eligible employee, you are entitled to paid sick leave under the Emergency
Paid Sick Leave Act regardless of how much leave you have taken under the FMLA.
However, if your employer was covered by the FMLA prior to April 1, 2020, your
eligibility for expanded family and medical leave depends on how much leave you have
already taken during the 12-month period that your employer uses for FMLA leave. You
may take a total of 12 workweeks for FMLA or expanded family and medical leave
reasons during a 12-month period.

18. If I take paid sick leave under the Emergency Paid Sick Leave Act, does that
count against other types of paid sick leave to which I am entitled under State or
local law, or my employer’s policy?
No. Paid sick leave under the Emergency Paid Sick Leave Act is in addition to other
leave provided under Federal, State, or local law;
19. Will I be able to donated COVID 19 Emergency Paid Sick Leave Act to others?
No. All covered Employers are eligible for two weeks of paid sick time for the specified
reasons, as it relates to COVID-19. The guidelines do not allow for unused time to be
donated to someone else
20. Will I be paid out for unused COVID 19 Emergency Paid Sick Leave Act at the
end of my contract? No, this type of leave expires 12/31/2020 and is treated like
emergency leave. If it is not used for specific approved purposes, then it is lost.
21. Will COVID 19 Emergency Paid Sick Leave Act be paid out at my retirement?
No, this type of leave expires 12/31/2020 and is treated like emergency leave. If it is not
used for specific approved purposes, then it is lost.
22. Who do I contact to ask questions about COVID 19 Emergency Paid Sick Leave
Act? For more information you may click on the following link
www.dol.gov/agencies/whd/pandemic/ffcra-questions
You may also want to contact the Benefits Office at
employeebenefits@fayette.kyschools.us and/or the Payroll Office at
fcps.payroll@fayette.kyschools.us

23. When will the Emergency Paid Sick Leave Act be reflected if taken and paid on
the check? Yes, it will be paid according to the payroll reporting period schedule. To
view the payroll reporting period pay date schedule, please click on the following link:
https://www.fcps.net/cms/lib/KY01807169/Centricity/Domain/3962/Financial%20Servic
es/pay_dates_FY20.pdf

